BEFORE THE

DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: )
)
. )
HANY YOUSSEF ASSAD, M.D. ) File No. 12-1998-92802
) .
Physician's and Surgeon's )
Certificate No. A54309 )
)
Respondent. )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Division of Medical Quality of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on January 7, 2002

IT IS SO ORDERED _ December 7, 2001

MEDICAL BOARD OF CALIFORNIA

By: W
azem H. Chehabi, M.D., Chair
Panel A '

Division of Medical Quality
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BILL LOCKYER, Attorney General
of the State of California

LYNNE K. DOMBROWSK]I, State Bar No. 128080
Deputy Attorney General

California Department of Justice

455 Golden Gate Avenue, Suite 11000

San Francisco, California 94102

Telephone: (415) 703-5578

Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 12 1998 92802
OAH No. N2001 050198
HANY YOUSSEF ASSAD, M.D.
130 Market Place, Suite 125 -
San Ramon, CA 94583 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
Physician’s and Surgeon’s Certificate No.
A54309

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:
PARTIES
1. Ron Joseph (Complainant) is the Executive Director of the Medical Board
of California. He brought this action solely in his official capacity and is represented in this

matter by Bill Lockyer, Attomey General of the State of California, by Lynne K. Dombrowski,

Deputy Attorney General. |

2. Respondent Hany Youssef Assad, M.D. (Respondent) is represented in
this proceeding by attorney Robert J. Sullivan, Esq., whose address is Nossaman, Guthner, Knox
& Elliott, LLP, 915 L Street, Suite 1000, Sacramento, CA 95814-3701. ‘
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3. | On or about June 14, 1995, the Medical Board of California issued
Physician’s and Surgeon’s Certificate No. A54309 to Hany Youssef Assad, M.D. (Respondent).
This Physician’s and Surgeon’s Certificate is in full force and effect and will expire on May 31,
2003, unless renewed.
JURISDICTION
- 4. Accusation No. 12 1998 92802 was filed before the Division of Medical
Quality, Medical Board of California of the Department of Consumer Affairs, (Division), was
amended on August 13, 2001, and is currently pending against Respondent. The Accusation,
together with all other statutorily required documents were properly served on Respondent on
February 15, 2001, and Respondent timely filed his Notice of Defense contesting the
Accusation. A copy of First Amended Accusation No. 121998 92802 (the "Accusation") is
attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, understands, and has fully discussed with
counsel the charges and allegations in Accusation No. 12 1998 92802. Respondent has also
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsél at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. . Respondent voluntarily, knowingly, and intelligently waives and gives up |
each and every right set forth above.

1
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CULPABILITY
8. Respondent admits to unprofessional conduct as defined in Business and

Professions Code section 2234 in his treatment of patients KS and KR and in his inappropriate

' conduct with patient KS outside of the treatment setting.

9. Respondent agrees that his Physician’s and Surgeon’s Certificate No.
A54309 is subject to discipline and agrees to be bound by the Division's imposition of discipline
as set forth in the Disciplinary Order below.

RESERVATION

10.  The admissions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Division of Medical Quality, Medical
Board of California or other professionali licensing agency is involved, and shall not be
admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Division. Respondent
understands and agrees that theA Medical Board of California's staff and counsel for Complainant
may communicate directly with the Division regarding this stipulation and settlement, without
notice to or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Division considers and acts upon it. If the Division fails to adopt this
stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, excépt for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Division shall not be disqualified from further action by having considered
this matter.

12.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals. |
i
"
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13.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Division may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No.
A54309 issued to Respondent Hany Youssef Assad, M.D. is revoked. However, the revocation
is stayed and Respondent is placed on probation for seven (7) years on the following terms and
conditions.

Within 15 days after the effective date of this decision the respondent shall
provide the Division, or its designee, proof of service that respondent has served a true copy of
this decision on the Chief of Staff or the Chief Executive Officer at every hospital where
privileges or membership are extended to respondent or at any other facility where respondent
engages in the practice of medicine and on the Chief Executive Officer at every insurance carrier
where malpractice insurance coverage is extended to respondent.

1. ACTUAL SUSPENSION As part of probation, respondent is suspended
from the practice of medicine for 90 days beginning the sixteenth (16th) day after the effective
date of this decision.

2. PRESCRIBING PRACTICES COURSE Within sixty (60) days of the
effective date of this decision, respondent shall enroll in a course in Prescribing Practices,
approved in advance by the Division or its designee, and shall successfully complete the course
during. the ﬁfst year of probation.

3. ETHICS COURSE Within sixty (60) days of the effective date of this
decision, respondent shall enroll in a course in Ethics approved in advance by the Division or its
designee, and shall successfully complete the course dﬁring the first year of probation.

4. PSYCHIATRIC EVALUATION AND PSYCHOTHERAPY Within
thirty (30) days of the effective date of this decision, and on a periodic basis thereafter as may be
required by the Division or its designee, respondent shall undergo a psychiatric evaluation (and

psychological testing, if deemed necessary) by a Division-appointed psychiatrist, who shall
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furnish an evaluation report to the Division or its designee. The respondent shall pay the cost of
the psychiatric evaluation.

If respondent is required by the Division or its designee to undergo psychiatric

' treatment, respondent shall within thirty (30) days of the requirement notice submit to the

Division for its prior approval the name and qualifications of a psychiatrist of respondent’s
choice. Respondent shall undergo and continue psychiatric treatment until further notice from

the Divisfon or its designee. Respondent shall have the treating psychiatrist submit quarterly

status reports to the Division or its designee indicating whether the respondent is capable of

practicing medicine safely.

Respondent shall not engage in the practice of medicine until notified by the
Division, or its designee, of its determination that respondent is mentally fit to practice safely.

5. TWO-YEAR RESTRICTION ON SOLO PRACTICE Respondent is

prohibited from engaging in solo practice for the first two years of probation.

6. PROHIBITION AGAINST TREATING FEMALE PATIENTS

Respondent shall not examine or treat female patients.

7. OBEY ALL LAWS Respondent shall obey all federal, state and local
laws, all rules governing the practice of medicine in California, and remain in full compliance
with any court ordered criminal probation, payments and other orders.

8. QUARTERLY REPORTS Respondent shall submit quarterly
declarations under penalty of perjury on forms provided by the Division, stating whether there
has been compliance with all the conditions of probation.

9. PROBATION SURVEILLANCE PROGRAM COMPLIANCE

Respondent shall comply with the Division's probation surveillance program. Respondent shall,
at all times, keep the Division informed of his business and residence addresses which shall both
serve as addresses of record. Changes of such addresses shall be immediately communicated in |
writing to the Division. Under no circumstances shall a pbst office box serve as an address of

record, except as allowed by Business and Professions Code section 2021(b).
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Respondent shall, at all times, maintain a current and renewed physician’s and

surgeon’s license.

Respondent shall also immediately inform the Division, in writing, of any travel

" to any areas outside the jurisdiction of California which lasts, or is contemplated to last, more

than thirty (30) days.
10. INTERVIEW WITH THE DIVISION, ITS DESIGNEE OR ITS
DESIGNATED PHYSICIAN(S) Respondent shall appear in person for interviews with the

Division, its designee or its designated physician(s) upon request at various intervals and with
reasonable notice.

11.  TOLLING FOR OUT-OF-STATE PRACTICE, RESIDENCE OR IN-

STATE NON-PRACTICE In the event respondent should leave California to reside or to
practice outside thé State or for any reason should respondent stop practicing medicine in
California, respondent shall notify the Division or its designee in writing within ten (10) days of
the dates of departure and return or the dates of non-practice within California. Non-practice is
defined as any period of time exceeding thirty (30) days in which respondent is not engaging in
any activities defined in Sections 2051 and 2052 of the Business and Professions Code. All time
spent in an intensive training program approved by the Division or its designee shall be
considered as time spent in the practice of medicine. A Board-ordered suspension of practice
shall not be considered as a ﬁeriod of non-practice. Periods of temporary or permanent residence
or practibe outside California or of non-practice within California, as defined in this condition,
will not apply to the reduction of the probationary order.

'12.  COMPLETION OF PROBATION Upon successful completion of
probation, respondent's certificate shall be fully restored. ‘

13. VIOLATION OF PROBATION If respondent violates prbbation in any

respect, the Divisioh, after giving respondent notice and the opportunity to be heard, may revoke
probation and carry out the disciplinary order that was stayed. Ifan accusation or petition to

revoke probation is filed against respondeﬁt during probation, the Division shall have continuing




B e Y LS N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

jurisdiction until the matter is final, and the period of probation shall be extended until the matter
is final.

14. COST RECOVERY The respondent is hereby ordered to reimburse the
Division the amount of $20,000 for its investigative and prosecution costs, to be paid in annual
installments of $4,000 over the first five years of probation, with the first installment payment .
due within thirty days of the effective date of decision. Failure to reimburse the Division's cost
of investigation and prosecution shall constitute a violation of the probation order, unless the
Division agrees in writing to a revision of the agreed installment plan because of financial
hardship. The filing of bankruptcy by the respondent shall not relieve the respondent of his
responsibility to reimburse the Division for its investigative and prosecution costs.

15. PROBATION COSTS Respondent shall pay the costs associated with
probation monitoring each and every year of probation, as designated by the Division, which are
currently set at $2,488.00 but may be adjusted on an annual basis. Such costs shall be payable to
the Division of Medical Quality and delivered to the designated probation surveillance monitor
no later than January 31 of each calendar year. Failure to pay costs within 30 days of the due
date shall constitute a violation of probation.

16.  LICENSE SURRENDER Following the effective date of this decision, if
respondent ceases practicing due to retirement, health reasons or is otherwise unable to satisfy
the terms and conditions of probation, respondent may voluntarily tender his certificate to the
Board. The Division reserves the right to evaluate the respondent's request and to exercise its
discretion whether to grant the request, or to take any other action deemed appropriate and

reasonable under the circumstances. Upon formal acceptance of the tendered license, respondent

will not longer be subject to the terms and conditions of probation.
1
/1l
"
"
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ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinary Order and
have fully discussed it with my attomey, Robert J. Sullivan, Esq.. I understand the stipulation
and the effect it will have on my Physician’s and Surgeon’s Certificate No. A54309. 1 enter into
this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and
agree to be bound by the Decision and Order of the Division of Medical Quality, Medical Board

of California.

DATED: _[/ [ _Jwo/ / /j/w_/

rip~— [
HANY YOYSSEF ASSAD, M.D.
Respondent

[ have read and fully discussed with Respondent Hany Youssef Assad, M.D. the
terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order. I approve its form and content.

DATED: j{-lh-20¥) . 0

ROBERT J. SULLIVAN, ESQ.
Attorney for Respondent
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the Department of Consumer Affairs.

DATED: “/50_/01

DOJ Docket Number: 03573160-SF2000AD1160

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

" submitted for consideration by the Division of Medical Quality, Medical Board of California of

BILL LOCKYER, Attorney General
of the State of California

X e € . Dovn browoska
L K. DOMBROWSKI
Deputy Attorney General

Attorneys for Complainant




Exhibit A
First Amended Accusation No. 12 1998 92802
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BILL LOCKYER, Attorney General
of the State of California '

LYNNE K. DOMBROWSK]I, State Bar No. 128080
Deputy Attorney General

California Department of Justice FILED

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102 STATE OF CALIFORNIA

Telephone: (415) 703-5578 MEDICAL BOARD OF CALIFORNIA

Facsimile: (415) 703-5480 . SACRAMENTO - [3 200

Attorneys for Complainant _ BY | A00A0p MO, ANALYST
BEFORE THE

DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 12-1998-92802
OAH Case No. N2001 050198
HANY YOUSSEF ASSAD, M.D.
600 Sunnyvale Place FIRST AMENDED ACCUSATION

Vacaville, CA 95587

Physician’s and Surgeon’s Certificate No.

A54309
Respondent.
Complainant alleges:
PARTIES
1. Ron Joseph ("Complaiﬁant") brings this First Amended Accusation solely

in his official capacity as the Executive Director of the Medical Board of California, Department
of Consumer Affairs.

2. On or about June 14, 1995, the Medical Board of California issued a
Physician’s and Surgeon’s Certificate Number A54309 to Hany Youssef Assad, M.D.
("Respondent”). The Physician’s and Surgeon’s Certificate was in full force and effect at all

timés relevant to the charges brought herein and will expire on May 31, 2003, unless renewed.-
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JURISDICTION

3. This Accusation is brought before the Division of Medical Quality,
Medical Board of California ("Division"), under the authority of the following sections of the -
Business and Professions Code ("Code").

4. Section 2227 of the Code provides that a licensee who is found guilty
under the Medical Practice Act may have his or her license revoked, suspended for a period not
to exceed one year, placed on probation and required to pay the costs of probation monitoring, or
such other action taken in relation to discipline as the Division deems proper.

5. Section 2234 of the Code states, in pertinent part, that the Division of
Medical Quality shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is
not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate, any provision of
this chapter. | |

(b)  Gross negligence.

| (©) Repeated negligent acts.
' (d Incgmpetence.

(e Thé commission of any act involving dishonesty or corruption
which is substantially related to the qualifications, functions, or duties of a |
physician and surgeon.

6. Section 725 of the Code provides that repeated acts of clearly excessive
pprescribing or administering of drugs or treatment, repeated acts of clearly exceséive use of
diagnostic or treatment facilities as determined by the standard of the community of licensees is
unprofessional conduct. -

7. Section 726 of the Code states:
The commission of any act of sexual abuse, misconduct, or relations with a

patient, client, or customer constitutes unprofessional conduct and grounds for disciplinary action

2







